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5, Rate Structure. FKAA acknowledges that the System and Utility Island were
acquired and constructed at considerable expense, but are being conveyed to FKAA
without charg e. Therefore, in consideration of the transfer and receipt of the System and
Utility Island , FKAA agrees that, for so long as the existing System is being utilized to treat
waste generated by the existing members of the DKWC, their successors and assigns, the
rate charged for same shall include only the following components:

(a) Actual operating expenses for the System and Utility Island (including
general and administrative expenses); and

(b) Reasonably projected capital assessments to provide for the repair and
replacement of the System (excluding any incremental costs associated with system
expansion).

FKAA acknowledges and agrees that the water meters listed on Exhibit "E" hereto
are solely or partially for non-domestic water and , therefore, are not to be used for
determining wastewater usage or billing , except as and to the extent noted on Exhibit "E".

6. Plant Upgrade. The Parties acknowledge that FKAA will be required to
upgrade the System to meet 2010 AWT requirements. FKAA agrees that (i)no member of
DKWC or any successors in title thereto will be required to pay more than fifty three and
twenty eight one-hundredths percent (53.28%) of the actual costs of such upgrade
(specifically, HCI at no more than 24.2%, Village at Hawk's Cay at no more than 25.94%
and others at no more than 3.06%, (ii) such costs shall not include the costs of any
expansion of the System (whether for extending service to additional users , increasing
capacity for those users or otherwise) and (iii) should any future user of the System be
charged for upgrade costs already collected from HCI. and others shall be rebated to HCI
or applicable other party on a pro rata basis.

7. General Matters.

A. This Agreement shall be interpreted and enforced in accordance with
the laws of the State of Florida.

B. This Agreement shall not be amended except by a written instrument
executed by the parties intended to be bound by such amendment.

C. No person or entity shall be deemed to in any manner have any third
party beneficiary rights or other rights to the benefit or enforcement of this Agreement.

D. All of the Exhibits attached hereto are hereby incorporated into this
Agreement by this reference .

E. This Agreement constitutes the entire agreement among the parties
with respect to its subject matter and no written or verbal agreements in such regard shall
be binding or enforceable unless expressly provided herein.
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